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14 Pursuant to Rule l2.g of the Arizona Rules of Civil Procedure (ARCP) and Arizona Corporation

15 Commission Rule A.A.C. R14-3-101 .B, Complainants respond to the A.C.C. Legal Division's "STAFF'S

16 STATEMENT OF PROCESS AND APPLICABLE LAWS", specifically Brad Morton's false statements

17 of fact, and submits this Motion to Strike pelt of the document because if it stands it could bias judgment

18 against Complainants by the Commissioners.

19

20 1. On page 2, lines 1-6 the Legal Division states "Mr. Morton called Mr. Gorodenski on January 29,

2 1 2008 and left a voicemail to advise of Qwest's resolution confirming the $100 credit and further advising

22 that Qwest was standing on the balance of the charges. Mr. Morton left his name, number, and work hours

23 for Mr. Gorodenski to contact him. Mr. Gorodenski never called Mr. Morton back, and thus, the

24 opportunity to take the complaint further, i.e., mediation/arbitration, formal complaint, etc. was not

25 discussed at this point." Mr. Morton's memory is failing him or he is attempting to protect himself from



¢

1 his failure to initiate an Informal hearing (as well as advising on other administrative remedies) as

2 required by A.A.C. R14-2-510.C.2 after learning from Mr. Gorodenski that the $100 Courtesy Credit

3 from QWEST was inadequate. Exhibit 1 are notes Complainant Stanley A. Gorodenski made of his

4 discussions with Mr. Morton. Note that Complainant had to call Mr. Morton on January 23, 2008 because

5 two weeks had passed and Complainant had heard nothing from QWEST or Mr. Morton. Note also that

6 Complainant had to initiate this call. Second, note in Exhibit 2 that Complainant Q call Mr. Morton on

7 January 29th, contrary to his claim that he had not returned a call on that day. Complainant had called Mr.

8 Morton on that day to get the name and address of the Statutory Agent to pursue the issue in Small

9 Claims Court. Complainant informed Mr. Morton that the $100 Courtesy Credit offered by QWEST did

10 not resolve the issue. Mr. Morton never informed Complainant during this conversation that there was an

informal Hearing he was required by regulation to initiate. Also note in Exhibit 2 that Complainant called

12 Mr. Morton again on February 7, 2008 because he felt he needed a specific name of a person to File in

13 Small Claims Court. Mr. Morton gave the name and address of Daniel Foley. Again, Mr. Morton had

14 another opportunity to inform Complainant of the informal Hearing he was supposed to have initiated, as

15 well as other administrative remedies such as arbitration, mediation, and the formal complaint, but he

16 never mentioned any of this. Consequently, Complainants believed their only recourse was Small Claims

17 Court and wasted about $80 and a lot of time in the process because of Mr. Morton's dereliction of duties

18 as an employee of the Arizona Corporation Commission.
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20 2. The Legal Division of the A.C.C. cites the statute that Complainants say QWEST violated, i.e.,

21 ASRS 44-1572.A.5. The Legal Division then says "Arizona Administrative Rules R14-2-1910

22 implements this statute by establishing the general process for handling unauthorized charges in violation

23 of the statute. It is unclear whether the statute or its implementing rules apply here because it does not

24 appear that there was another provider involved or any change in Mrs. Gorodenski's service." It is this

25 part of the document that Complainants want stricken. The rule cited could bias the Commissioners '

decision against Complainants for any or all of the following reasons: a) This rule applies to Informal
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complaints, not this formal complaint, b) The requirements of the statute cited, ASRS 44-l572.A.5, is not

2 conditioned on there being another provider, c) The Legal Division improperly made a determination that

3 there was no change in Mrs. Gorodenski's service. It was improper because it is the Commissioner's

4 determination to make, not theirs, and because QWEST has not been able to supply any evidence to

support their assertion on this issue. As Complainants have already stated, Mrs. Gorodenski did not have

long distance service for many years (for over at least eight years, the duration of time for which records

7 exist, no long distance calls were made), but QWEST changed her service from no long distance service

8 to one they assigned, i.e., Casual User, in the year 2006 without her authorization. The Legal Division's

9 determination on this issue amounts to pure speculation and should not stand
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BASED ON ALL THE FORGOING, Complainants request, pursuant to Rule 12.g of the ARCP

that the Administrative Law Judge strike lines 3-6 page 4 of the Legal Division's document

Respectfully submitted this l8"1 day of August, 2008

By Stanley A. Gorodenski

¢\,(§o'\»8»€/uM<§»
9440 E.  Newton Ave
Dewey, Arizona 86327
Phone: 928-632-8424
Email: stanlep@co1n1nspeed.net

Original and 13 copies of the foregoing
hand Delivered th is lb'" day of
August ,  2008 to

Mailed this 18"1 day of August 2008 to

Norman G. Curtright
20 E. Thomas Rd.. 16'" Floor
Phoenix. Arizona 85012
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Arizona Corporation Commission
Docket Control
1200 W. Washington St
Phoenix. Arizona 85007
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December ?0, 2007
The woman at QWEST sold all the rharq=:s were co left calls. mom was
talking to Sharon and so Sm: £JJld no' get '~1om's authorization to
s8-ak for her

When 1 called back Thu man <a1d after Lliecking these were validly
charged calls He said Mum docs not l'°ave a long distance carrier and
so they do a 'C8m1ml'. Le , they p'c.k J carrier Ana it happened to be

1 ave long distance at my house in
Dev..<:v I would be ln1o"p'iprl that 8 coo c not make a long distance caN
When did this rang I should have *hen informed when 1 attempted
to make <.alls that I anno JJsc JWEST if; not a long distance

airier. What gives them the 'ight ¢.,¢lgla a long distance carr.er
hen a pe'son did ri-.st ii up 'or r. Mom annum afford th s hill and

r:eith»*r can I. I stoned Mom up ffJl QWEST'<: 530/year .05/m1n in state
and .03/min out of state. The man said he was forwarding this
Escalation Group I do lac( f=@l r or Mom am ruspomibie for the bill, at
'nest .05/m1r. r-1mn s 09 years Cid has had the <arne phone number

ace ever 30 yLJr< .1go, and Qhe cannot pow-ib y remember she had
no long distal:
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